
29 April 2022

Hon. Kiritapu Allan
Minister of Conservation
Parliament Buildings
Wellington

Tena koe Minister Allan,

We write to you as the Deep Sea Conservation Coalition (DSCC) and its member
groups in Aotearoa; WWF-NZ, Greenpeace Aotearoa, Forest & Bird, Environment and
Conservation Organisations of Aotearoa New Zealand (ECO), LegaSea, Our Seas Our
Future and the Endangered Species Foundation, about the destructive practice of
bottom trawling. Thank you for meeting with some of our groups earlier this month,
for a discussion that touched on some of the issues we outline here.

We are working together to seek greater protection for our deep sea, including the
ancient and fragile coral and sponge communities that are found on seamounts and
features in Aotearoa waters and the South Pacific. These vulnerable marine
ecosystems, and the deep sea biodiversity they contain, are currently being damaged
or destroyed by bottom trawl fishing on seamounts and similar underwater features.

Our collaborative efforts to date include:

● Delivering a petition of 52,443 signatures to parliament in 2020 - which now
has over 70,000 signatures.



● Producing a comprehensive report on this topic in July 2021, as evidence to the
Environment Committee.

● Presenting that evidence to the Environment Committee in August 2021, as it
considered our petition.

● Responding to evidence from Ministries in the ocean secretariat, which largely
aligned with our evidence, and to the fishing industry submission.

● Attending the South Pacific Regional Fisheries Management Organisation,
where New Zealand is the only country still bottom trawling seamounts.

● Negotiating appropriate Terms of Reference for the Exclusive Economic Zone
(EEZ) benthic forum set up by Ministries in the ocean secretariat.

● Delivering three murals focussed on the deep sea and the impacts of bottom
trawling and seabed mining in Auckland, Dunedin and Wellington.

● Creating a video explaining the impacts of bottom trawling on seamounts and
features, and the deep sea corals they are home to.

● Carrying out a recent public poll revealing that 79% of New Zealanders want
bottom trawling on seamounts to be banned.

● Participating in the South Pacific Regional Fisheries Management
Organisation (SPRFMO) Intersessional Working Group on bottom trawling.

As the recent polling reveals, the impacts of bottom trawling are a matter of concern
to New Zealanders - almost 80% of people polled want to see it banned in areas with
important marine habitats. In addition 72% want stronger laws to protect the ocean,
including 83% of Maori respondents. This is clear from the responses we’ve received
from members of the public as we’ve gathered petitions and engaged people at our
murals - the main reaction has been shock and disbelief that this is still occurring.
Banning trawling from seamounts and similar underwater features could be done
under existing laws. However, there are also elements of existing laws that we believe
need strengthening to better protect our ocean, the biodiversity it contains and the
kai moana it provides.

The Wildlife Act leaves “protected” species at risk in our ocean

We understand that it is one of your top priorities as Minister of Conservation to bring
the Wildlife Act into the 21st Century and ensure that it is consistent with Te Tiriti o
Waitangi and fit for purpose given the unprecedented threats facing our natural
world. We commend your announcement that the Act will be reviewed.

One element that we are concerned about is the lack of meaningful constraints to
the exemption for “accidental or incidental” bycatch of protected species in fisheries.
This leaves many deep water corals, and other marine taxa listed on schedule 7A of
the Act, at total risk from the main human threat they face: Fishing. This deficiency of
the Wildlife Act was laid bare in the Environment Select Committee in 2021 when the
Committee discussed our petition to ban bottom trawling on seamounts and
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features (at 48:55).  In addition, other vulnerable marine species are currently not
protected under the Act, for example sponges, sea pens and bryozoans.

We have a range of suggestions to address this deficiency, such as:
- Constraining the exemption to vessels with clean track records in terms of

bycatch and IUU fishing.
- Introducing a move-on rule (as applied in the South Pacific international

waters outside of Aotearoa waters) so that areas where vulnerable marine
ecosystems and protected species are known to occur (from bycatch or
benthic research) can be closed to trawling to avoid further damage and
destruction of vulnerable ecosystems and protected speciesCreating a
Creating a feedback loop from bycatch reporting under the Fisheries Act to
protection under the Wildlife Act (or successor legislation) to ensure that taxa
new to science that are killed as bycatch or identified in benthic research are
referred for consideration as new protected taxa (such as zoanthid corals,
which are currently not protected).

We would be keen to discuss and elaborate on these recommendations with you
and Department of Conservation officials.

Banning trawling on seamounts and features under existing law

As the Minister tasked with delivering Te Kaupapa a Te Papa Atawhai – Papatuanuku
Thrives, we hope you will support moves to ban trawling on seamounts and similar
features which is required under several international legal instruments, and can be
achieved under existing laws in Aotearoa.

The DSCC and its members are engaged in a working group involving both the
Department of Conservation and the Ministry of Primary Industries, looking at
addressing the impacts of bottom trawling in our Exclusive Economic Zone (EEZ). We
believe this is a once-in-two-decades opportunity to identify and protect the areas of
our deep sea that contain protected species and vulnerable marine ecosystems, and
must be closed to trawling.

We would welcome your support and response to the strong public and political
movement for the protection of the vulnerable marine ecosystems that underpin
our marine biodiversity. We look forward to working with Department of
Conservation officials to recommend strong protection for our deep sea through
this working group, and to positive decisions from yourself and the Minister of
Oceans and Fisheries on our recommendations.
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This is the opportunity for the Government to enact protection for our deep sea that
the Benthic Protection Areas (BPAs) should have, but failed to, deliver almost twenty
years ago. We have the knowledge to get it right this time - and must do so.

Ending bottom trawling in the South Pacific under existing law

Currently, six New Zealand trawl vessels are the only bottom trawl fleet that is
operating in the South Pacific Regional Fisheries Management Organisation
(SPRFMO) area. All six trawlers with high seas permits are owned by companies with
recent convictions for illegal fishing in protected areas.  One of the vessels trawled in
the Hikurangi Marine Reserve, an area of outstanding biological productivity and
diversity off Kaikōura. Their trawling harms not only the vulnerable ecosystems of
South Pacific seamounts and features, but also New Zealand’s reputation
internationally, and the efforts of South Pacific countries to protect Te
Moana-nui-a-Kiwa. As noted by one of the members of the Environment Select
Committee last year, with the continued permitting of such vessels “there doesn’t
seem to be much mana in this process for the taiao.” (at 47:20)

New Zealand’s bottom trawl vessels fishing on the high seas target orange roughy
and several other deep sea species, largely on seamounts and similar features.  This
includes the Louisville Seamount Chain to our east (on which Aotearoa is allocated
90% of the orange roughy catch limit) and in the Tasman Sea (where Aotearoa is
allocated 84% of the catch limit). Australia, the only other country with a catch
allocation in these fisheries, has not had a bottom trawl fleet active in the area for
several years.  Most of the Louisville Seamount Chain and the Tasman Sea area are
Ecologically and Biologically Significant Areas (EBSAs) identified under the
Convention on Biological Diversity.

The Fisheries Act Section 113H 2(a) gives the following clear mandate: Before issuing a
high seas fishing permit, the chief executive [of the Ministry of Primary Industries]
may have regard to— the previous offending history (if any), in relation to fishing or
transportation (whether within the national fisheries jurisdiction of New Zealand or
another country, or on the high seas), of the vessel’s owner, operator, foreign
charterparty, notified user, master, or crew”. This provision can, and must, be used to
refuse permits to all the companies involved in this fishery, thereby ending all
trawling in the South Pacific high seas. Recently, members of the public (over 5,500
to date) have written to the Director General of the Ministry of Primary Industries,
calling on him not to issue any more permits to bottom trawl vessels seeking to fish
in the South Pacific High Seas. We urge you and your officials to support this call, and
advocate for the full use of this provision.

It is important that there is a fundamental  shift in New Zealand’s position within
SPRFMO, from debating catch allocations and arguing that there is an
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"acceptable" proportion of vulnerable marine ecosystems (VMEs) our trawlers
can damage or destroy, to a position of shared responsibility and conservation of
deep sea biodiversity.

This would be in line with our commitments under the United Nations General
Assembly Resolution 61/105 that called on States to “protect vulnerable marine
ecosystems including seamounts, hydrothermal vents and cold water corals, from
destructive fishing practices, recognizing the immense importance and value of
deep-sea ecosystems and the biodiversity they contain”. This resolution and the
following bottom trawling resolutions were the result of intensive negotiations in the
United Nations, in response to global concern at the damaging effects of bottom
trawling.

Given that our own fleet is currently trawling seamounts in the South Pacific, and
recently damaged or even destroyed a VME (as reported to SPRFMO in 2021) it makes
it very hard to adopt a position of conservation within this organisation, in line with
our international commitments to protect VMEs. However, if New Zealand was to end
its bottom trawling on seamounts, we would set an example of responsibility and a
commitment to sustainability and the protection of deep sea biodiversity.

Companies let off the hook for illegal fishing in marine reserves

One of the fishing companies involved in trawling seamounts in New Zealand and
the South Pacific recently avoided vicarious liability for its skipper and vessel trawling
in the Hikurangi Marine Reserve. The company, Amaltal, was initially convicted
(following the earlier conviction of its skipper and first mate) but the company’s
conviction was overturned on appeal in 2021, and its fine repaid. The judge made
clear statements identifying that while it was “desirable in general terms for relevant
corporates to be held responsible for offences under the MRA” that this could not be
done for various reasons, set out in paragraphs 139 - 142 of the Judgment.  Essentially,
the judge noted there were no provisions under the Marine Reserves Act establishing
corporate liability for illegal fishing by its related vessels, skippers and crew, and
Parliament had never regulated for corporate responsibility under the MRA as it did
following failed prosecutions under the Fisheries Act.

We strongly urge that this deficiency is urgently addressed, by regulating for
corporate accountability under the Marine Reserves Act, and/or listing Marine
Reserve areas under a schedule in the Fisheries Act to reaffirm their status as no
fishing zones and allow violations to be pursued under this Act.

Currently, our most precious marine taonga - supposedly fully protected in marine
reserves - could potentially be at greater risk than areas under partial fisheries
closures, due to this deficiency. As mentioned above, however, we note that existing



fisheries law does provide for the chief executive of MPI to refuse high seas permits to
this applicant (Amaltal Fishing Co Limited 8460042) and for this vessel (Amaltal
Mariner) under the Fisheries Act S 113H 2(a). We ask you to urge MPI to fully use this
provision in upcoming permit decisions.

All of these issues need to be addressed urgently if we are to stop the rapid,
escalating and daily destruction of the unique and vulnerable taonga within our
ocean's ecosystems.

We would like to meet with you to discuss the opportunities that exist to turn things
around and make positive changes towards sustainability for taiao here in Aotearoa
and in our wider Te Moana-nui-a-Kiwa.

Yours sincerely,

Karli Thomas
Deep Sea Conservation Coalition

Livia Esterhazy
WWF-New Zealand

Nicola Toki
Royal Forest & Bird Protection Society

Noel Jhinku
Our Seas Our Future

Russel Norman
Greenpeace Aotearoa

Sam Woolford
LegaSea

Barry Weeber
Environment and Conservation
Organisations of Aotearoa NZ

Natalie Jessup
Endangered Species Foundation


